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DETAILED ACTION 
Election/Restrictions 

1. Claims 4-12, 19 and 20 are withdrawn from further consideration pursuant to 37 
CFR 1.142(b) as being drawn to a nonelected species, there being no allowable generic 
or linking claim. Election was made without traverse in the reply filed on April 29, 2005. 

Claim Objections 

2. Claim 13 is objected to because of the following informalities: 

Claim 13 (line 4) recites "the clamp comprising". It should recite -the clamp 
assembly comprising-. 

Claim 13 (line 7) recites "grip bumps and positioned". It should recite -grip 
bumps shaped and positioned-. 

For the purpose of examining the application, it is assumed that appropriate 
correction has been made. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-3 and 13-17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kindorf et al. (US 3,486,726). 
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As to claim 1 , Kindorf et al. disclose an adjustable clamp assembly capable of 
securing cylindrical members 14 having variously sized outer diameters to an elongate 
U-shaped support channel 16, the clamp assembly comprising: 

a unitary first clamp half 12 having a first end slidably engageable to the support 
channel, a second end spaced apart from the channel, and an adaptable inner surface 
capable of mating engagement with cylindrical members having variously sized outer 
diameters; 

a unitary second clamp half 12 having a corresponding first end slidably engaged 
to the support channel, a corresponding second end, and an inner surface opposing the 
first clamp half inner surface, an attachment region 17 formed at the second end of 
each of the first and second clamp halves for coupling the first and second clamp halves 
together; and 

a fastener 10,11 cooperating with the first and second clamp half attachment 
regions to effectuate fastening engagement between the first and second clamp halves; 

wherein a single cylindrical member is interposed between the first and second 
clamp half adaptable inner surfaces and each clamp half is slidably movable along a 
channel axis toward one another until the opposing adaptable inner surfaces matingly 
engage the single cylindrical member to sufficiently secure the single cylindrical 
member to the U-shaped channel (Figure 1). 

Kindorf et al. fail to disclose an assembly comprising first and second clamp 
halves formed from plastic. 
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The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin. 227 F.2d 197, 125 USPQ 416 (CCPA 1960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify an assembly as disclosed by Kindorf et al. to have first and second clamp halves 
formed of plastic as such practice is a design consideration within the skill of the art. 

As to claim 2, Kindorf et al. disclose an adjustable clamp assembly wherein the 
adaptable inner surface of each clamp half 12 comprises a plurality of grip bumps A 
(opposed axially extending portions A of curved gripping portion 13; Figure 1 reprinted 
with annotations below) shaped and positioned to provide size adjustment capability for 
cylindrical members 14 having variously sized standard outer diameters (Figure 1). 




As to claim 3, Kindorf et al. disclose an adjustable clamp assembly wherein the 
cylindrical members 14 having variously sized standard outer diameters make direct 
contact with at least the support channel 16, one of the plurality of grip bumps A of the 
first clamp half 12, and one of the plurality of grip bumps A of the second clamp half 12 
(Figure 1). 

As to claim 13, Kindorf et al. disclose an adjustable clamp assembly capable of 
securing cylindrical members 14 having variously sized standard outer diameters to an 
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elongate U-shaped support channel 16 without the need for a cushion insert disposed 
between the clamp and the cylindrical member, the clamp assembly comprising: 

a unitary first clamp half 12 having a first end slidably engageable with a support 
channel along a channel axis, a second end spaced apart from the channel, and an 
adaptable inner surface having a plurality of grip bumps A (opposed axially extending 
portions A of curved gripping portion 13) shaped and positioned for mating engagement 
with cylindrical members having variously sized standard outer diameters; 

a unitary second clamp half 12 having a corresponding first end slidably 
engageable with the support channel along the channel axis, a corresponding second 
end, and an adaptable inner surface opposing the first clamp half inner surface having a 
plurality of grip bumps A (opposed axially extending portions A of curved gripping 
portion 13) shaped and positioned for mating engagement with cylindrical members 
having variously sized standard outer diameters, each clamp half having an attachment 
region 17 formed at the second end for coupling the first and second clamp halves 
together; and 

a fastener 10,11 cooperating with the attachment regions to effectuate fastening 
engagement between the first clamp half and the second clamp half; 

wherein a single cylindrical members can be interposed between the first and 
second clamp half adaptable inner surfaces such that each clamp half is slidably 
movable toward one another along the channel axis until one of the plurality of grip 
bumps of the first and second clamp halves directly engage the single cylindrical 



Application/Control Number: 10/763,436 Page 6 

Art Unit: 3679 

member sufflciently securing the single cylindrical member to the support channel 
(Figure 1). 

Kindorf et al. fail to disclose an assembly comprising first and second clamp 
halves formed from plastic. 

The applicant is reminded that the selection of a known material based upon its 
suitability for the intended use is a design consideration within the skill of the art. In re 
Leshin . 227 F.2d 1 97, 1 25 USPQ 416 (CCPA 1 960). Accordingly, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
modify an assembly as disclosed by Kindorf et al. to have first and second clamp halves 
formed of plastic as such practice is a design consideration within the skill of the art. 

As to claim 14, Kindorf et al. disclose an adjustable clamp assembly wherein the 
cylindrical members 14 having variously sized standard outer diameters are secured to 
the support channel 16 by at least three contact points, the at least three contact points 
comprising one of the plurality of grip bumps A of the first clamp half 12, one of the 
plurality of grip bumps A of the second clamp half 12, and the support channel 16 
(Figure 1). 

As to claim 15, Kindorf et al. disclose an adjustable clamp assembly wherein the 
first end of each clamp half 12 comprise a neck and shoulders 25 for cooperating with 
the support channel 16 to effectuate sliding engagement (Figure 1). 

As to claim 16, Kindorf et al. disclose an adjustable clamp assembly wherein the 
attachment region 17 of each clamp half 12 comprises an aperture for partially inserting 
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the fastener 10 therethrough to couple the first clamp half to the second clamp half 
(Figure 1). 

As to claim 17, Kindorf et al. disclose an adjustable clamp assembly wherein the 
fastener 10,11 comprises a nut and bolt assembly (Figure 1). 
5. Claim 18 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kindorf 
et al. in view of Dunklee (US 3,419,942). 

As to claim 18, Kindorf et al. fail to disclose an assembly wherein the first clamp 
half aperture includes a boss for housing a nut, the boss having a detent formed therein 
for snap fit retention of the nut, the second clamp half aperture having a finger for 
retaining a bolt. 

Dunklee teaches a clamp assembly wherein a first clamp half 216 aperture 
includes a boss for housing a nut (not labeled), the boss having a detent (boss wall) 
formed therein for snap fit (press fit) retention of the nut, a second clamp half 218 
aperture having a finger (boss wall) for retaining a bolt 26; the boss in the first clamp 
half and the finger in the second clamp half providing for a more secure engagement 
between the first clamp half and the second clamp half. Accordingly, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify an assembly as disclosed by Kindorf et al. to have a first clamp half aperture 
having a boss, and a second clamp half aperture having a finger as taught by Dunklee 
in order to provide for a more secure engagement between the first clamp half and the 
second clamp half 
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Response to Arguments 

6. Applicant's arguments filed August 1 8, 2005 have been fully considered but they 
are not persuasive. 

As to claims 1,2 and 13, Attorney argues that: 

Kindorf does not disclose an adjustable clamp assembly for securing cylindrical 
members having variously sized standard outer diameters to an elongate U- 
shaped support channel, comprising first and second clamp halves each having 
an adaptable inner surface having a plurality of grip bumps shaped and 
positioned for mating engagement with cylindrical members having variously 
sized standard outer diameters. 

Examiner disagrees. As to claims 1,2 and 13, Kindorf discloses an adjustable 
(malleable and bendable material) clamp assembly capable of securing cylindrical 
members 14 having variously sized standard outer diameters to an elongate U-shaped 
support channel 16, comprising first and second clamp halves 12 each having an 
adaptable (malleable and bendable material) inner surface having a plurality of grip 
bumps A (opposed axially extending portions A of curved gripping portion 13) shaped 
and positioned for mating engagement with cylindrical members having variously sized 
standard outer diameters (Figure 1). 

Conclusion 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael P. Ferguson whose telephone number is 
(571)272-7081 . The examiner can normally be reached on M-F (8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel P. Stodola can be reached on (571)272-7087. The fax phone 
number for the organization where this application or proceeding is assigned is 571- . 
273-8300. 



Application/Control Number: 10/763,436 



Page 10 



Art Unit: 3679 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto,gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Businees Center (EBC) at 866-217-9197 (toll-free). 
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